
Federal Communications Commission
Washington, D.C. 20554

DEC 8 1997

EX PARTE OR LATE FILED

The Honorable Albert R. Wynn
U. S. House of Representatives
407 Cannon House Office Building
Washington, D.C. 20515-2004

Dear Congressman Wynn:

Thank you for your letter dated October 31, 1997, on behalf of your constituent,
Mayor Andrew C. Hanko, who is concerned about the placement and construction of facilities
for the provision of personal wireless services and radio and television broadcast services in
his community of New Carrollton, Maryland. Your constituent's letter refers to three
proceedings that are pending before the Commission. In MM Docket No. 97-!Wthe
Commission has sought comments on a Petition for Further Notice of Proposed Rule Making
filed by the National Association for Broadcasters and the Association for Maximum Service
Television. In this proceeding, the petitioners ask the Commission to adopt a rule limiting the
exercise of State and local zoning authority with respect to broadcast transmission facilities in
order to facilitate the rapid build-out of digital television facilities, as required by the
Commission's rules to fulfill Congress' mandate. In WT Docket No. 97-192, the Commission
has sought comment on proposed procedures for reviewing requests for relief from State and
local regulations that are alleged to impermissibly regulate the siting of personal wireless
service facilities based on the environmental effects of radio frequency emissions, and related
matters. Finally, in DA 96-2140 and FCC 97-264, the Commission twice sought comments
on a Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry
Association seeking relief from certain State and local moratoria that have been imposed on
the siting of commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration.
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

r-_d/::JlSIL.'n~c,e~re,;lY';:~

David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau



COMMITT.~

ALBERT R. WYNN
4TH OIST~ICT. MMYL"ANO

Mr. William R Kennard
Chairman
Federal Communications Commission
i9i 9 M Street, N.W.
Washington, D.C. 20554

~c~
COMMERCE ..__. ~ .__., .. . .-...!=....l~~·!l~;.-=t::vviij";H.ijQ'-·"·_·- ._,---'-'~'--- --"

_._.•• __.- _ ••-.•-...••- •••- SPk'NC,'IAl', MO 10774

TE"l"fcOMMu;.,;icAnoNs:TRAo·e-·-----CONGRESS OF THE UNITED STATES (30117734094

AND CONSUMER PROTECTION [J 8601 G'OACIA AV'NV., .201
HOUSE OF REPRESENTATIVES SU.V.AS""lNC,M020A'0

ENERGY AND POWFR WASHINGTON, DC 2Q!;iJ 5-2004_ . 13011588-7328
n eoOll UXON Hu, 110"0

October 31, 1997 OXON HILI.• M02D74!l

._._"O"~__. _.

--~_. -£~1r--
•••• _ .••__4 .-._-_.__.._---- ..•---- -----.-----.. ....__ .. _--- _D.ear.r..haiml.9.n·K-eMlard~"--' ..----.-- ... ,- - ..----.---.. ------..-

I am writing on behalfof Mayor Andrew C. Hank.o of the City ofNcw Carrollton. Mayor
Hanko has written l!!.c.t.<2 ~.~(e..'l.s_lllil ..cOJlCf'mIc-1:-the--F~ra+-€ormnunteattcms(;omrriissTor1"s---"~ -~~ -~~.~~

_·-----·-··-·--··WCCy-attemj;ttopreempt local zoning of cellular, radio and television towers.

As a member of the Commerce Committee Subcommittee on Telecommunication:; and a
_' __ supporter ofthe-t~6 Telecommlmications Act, it was not my intent to have the fCC preempt

local zoning authority over cellular towers. I have enclosed a copy of Mayor Hanko's detailed
letter to me on this issue. I would greatly appreciate it if you would personally review this_._.. . __. -_ .'
correspondence and share w1~h me the FCC's i;m:(cui position on ioca! zonin-gauthoriti -

Thank. you in advance for your attention to this matter. I look forward to receiving your
response. -_.- .-..-- -- -_.

Sincerely,
-~~Zf=-._--' .- ..-.. -_.-._.- ..._." ..._-_._.._.--
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.,VA~tt(NGTON 1J1'-~ICl:_
The Honorable ~1.bsrt IL Wynn ~\.~I:=Q~ u;:N1\t"N""Mr'
united States House of Representatives
423 Cannon House Office Building
Washington, DC 20515-2004

October 28, 1997

CITY COUNCIL

MAYOR

ANDREW e. HANKO

SARAH c. POTTE~
CHAlftNAN

--··De-a:r··Repr·esentative Wynn:
STEPHI:N L.. KELl:TI

VIcE CttAlftMAH

JOHNA.SC:HAFFE~ I am wr~ting Y0';1 about the Federal ~~~U~t!~..at~--_·_··_-_·_···---·-·
MAVORI'I'Ol'CM Commissl.on ~nc;L-*t.a....at:.t:"'I'I!f>t:.-~--pr-eempt""local zon.1.ng of

~__ .__~""'¥MOp..:e~;GARv£",·-eella·nf;-·raiHo and TV towers by making the FCC the
COUHCI~ "Federal Zoning Commission" for all cellular telephone

ROSE MARIE HURDLE and broadcast towers. Both Congress and th~__o..QUXJ:a..-~~--""'--­
COUNCl\.JotDlu.. have long rec0Jm~~~d-t.haJ;...-3-0fting--·tT·apeculiarlylocal

. ----.····-·fttn-c..~i""tin-.---~rease immediately contact the FCC and tell
----.--.- -·----·C·ITy OFFICERS it to stop these efforts which violate the intent of

Congress, the Constitution and principles of ..... _ ...
AO~~lT.~o~~:: Federalism.

- . - ---'

In the 1996 Telecommunications Act, Congress expressly
reaffirmed local zoning authority over cellular__.._ .. _"'_ ------.--.
towers. It told the F~C to ~t::op .:lll Llih:maR:T"ngs where
ths FGe-w4~·attempting to become a Federal Zoning
Commission for such towers. Despite this instruction
from Congress, the FCC is now attempting to pree~t_._-.- __. -_.
local zoning authority it) thrp~ different-rulemakings._..... -_ ...-- _......

RICHlt.RtH.;. ROBBINS
~IIUC-.c.DlR_c:TOR

..... . ---

ROBERT A. MANZI. aQ.
clTY ....~

Cellular Towers - Radiation: Congress expressly
preserved local zoning authority over cellular tower§. .....__ .__.. _
in the 1996 Telecommunicatjons :v;t-'.-..!-~h-ttfe·-sole·--·-···

_______...excep.t:iel'l·-that-·TffiihTc""IpalIties cannot regula.te the
-.. - -" --....-.---- radiation from cellular antennas if it is within

limits set by the FCC. The FCC is attempting to hav~_..... .._.--
the "exception swallow the_~.~-..bY--..QS-iftg-t:hc:-J:'imrfed

_..IDU:ho.~ipr--C-en.grt!ss-gave it over cellular tower
----...---.---..-.-..--- --~.---- radiation to review and reverse any cellular zoning

decision in the U.S. which it finds is lItainted ll by __.-..----
radiation concerns, even if the deci.s.iQB--·~-·-oUrtirwl.ae·--··-

_.._.'Qerfe.C'r~l..y-j)e-~i-ss1h3:e:--rn-fact, the FCC is saying
___ .._._..- ... -.---~-- that it can "second guess" what the true reasons for a

municipality's decision are, need not be bound by the .. __. _
stated reasons given by a municipality and-dee-sn'-t-·_··-
even need to ~'iait u:util a local planning decision is
final before the FCC acts.

-~~ _. - _. .--- _.._-
------ ------
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.~.._-- .- -'.._.- -..-.-_. ---'_."-_._- -_.---.-- -'-'- --

___ ..... ~0l'!1.~ .0.£ .ou"C-citizem:·tlre conce.t·ned about the radiation from
cellular towers. We cannot prevent them from mentioning their
concerns in a public hearing. In its rulemaking the FCC is
saying that if any citizen raises this issue that this is ... . __.. ..
su~tiq~~p.-t..l:;lasia. f.Ol: a cellu:l.ar zvu.i.ug decision to'-immediately be

--"-faken over by the FCC and potentially reversed, even if the
municipality expressly says it is not considering such statements
and the decision is completely valid on other grounds, _~..!:19.l:1_ a~L ._. __ ., __
the impac:t__o:j: ..t.l1-e t01tller ..on prcpe:::'ty valU~::J or aes-tnetTcs.-....-. _..... .

C~llular Towers - Moratori~: Relatedly the FCC is proposing a
rule banning the moratoria that some municipalities impose on __.__._._.
ce11ular tow~:r;.!!_w-ni.l.e. _they .:r.e:v-i-se--t-hc·:i;r---z-ouing-·n-rarfiances-fo'--~--"--'

---.... --.. -.----- --accommoa-a'&- the increase in the numbers of these towers. Again,
this violates the Constitution and the directive from Congress
preventing the FCC from becoming a Federal Zoning Commission. _~__~._

____-- _" _ .... ---- ... -Rgdi'67W---TOwei.s-:-- -TKe'-Fcc;~'p;~~;;d -~ule -o~-~;~-~~~-;;_~:~~-:.-~r~
is as bad: It sets an art~ficial limit of 21 to 4S days for
municipalities to act on any local permit (environmental,
building permit, zoni:ng..9l:: ot_her.L.. Any permit requcsL is ---- .. --'
automati~allV deemed granted if the municipality doesn't act in
this time frame, even if the application is incomplete or clearly
violates local law. And the FCC's proposed rule would prevent
municipalities from considering tha ;mp~.cts cuch towers·-i:I'ciVeOfi----'·-·------
p~v~~rty values, the environment or aesthetics. Even safety
requirements could be overridden by the FCC! And all appeals of
zoning and permit denials would go to the FCC, not to the local
courts. . .. _...... _ ----..-- -----...--.-.---- -..-----_ --
This proposal is astounding when broadcast towers are some of the
tallest structures known to man --over 2,000 feet tall, taller
than the Empire State Buildi~.__:rh~-I[.cc...c..laiIDS--.J;..be.se----e·han_ges··-,::rre..·--··--··-·.. -

____.__ -------·-n-e-ed.ed-to··a1:i""O~rTV-staET6ns··to-switch to High Definition
Television quickly. But The Wall Street Journal and trade
magazines state there is no way the FCC and broadcasters will
meet the current schedule an¥way, .so t,Jl~x~_..is_.no-...ne&4.--J;~--...~el~ea-~·~-·_-~'--"~~

... __._. ------t-he--a¢ts·-of-·llYwu"(:!t'p-a:rr-ti'es and their residents just to meet an
artificial deadline.

These actions represent a power g,rab'p'y': the......Fc.c....t.o....be~.Q_!P.e_ ..5_he· ..-·~----~ .._··-
..._...._--_.... _._.F..eQe.1=al--§5oning-Cutlmrtnion..-forceTlular towers and broadcast

towers. They violate the intent of Congress, the Constitution
and principles of Federalism. This is particularly true given
that the FCC is a single purpose agency, with no zo.ning...-- .----. ----.--.--.- - .­
expertise, that never !:3aw a tower'it. didn't like.

Please do three things to stop the FCC: First, write new FCC
Chairman William Kennard and FCC Commissioners SUS~I1..Ness.... -_..- .. --- .....-.--- .. --
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... - - _..-......- .
Harold Furchtgott-Roth, Michael Powell and Gloria Tristani
telling them to stop this intrusion on local zoning authority in
cases WT 97-197, MM Docket 97-182 and DA 96-2140;_.se.ocme-,·-j-o-it1-··:i:rC---·----­
the "Dear ~n' loe=g'.lc Lett':L:; cUrrently being prepared to go to the
FCC from many members of Congress; and third, oppose any effort
by Congress to grant the FCC the power to act as a IIFederal
Zoning Commission" and preempt local zoning author.it.Y----.---· ----. -...-' --.---'--

. ~.- --
The-foiiowr~g 'pe~pl~ at national municipal organizations are
familiar ...,ith the FCC's proposed rules and municipalities"
objections to them: Barrie Tabin at the Nat:.~2n~],_J.!e.aguEL.o.f.----._---------·-·-­

Cities L __~9~::.6.2.6..-:-3-:L9.4-r--&-i-l-e-cn-Hi::tgg"Jrd""'a.'t: the National Association
--.----.- ..---- 'oy'-TeIecommunications Officers and Advisors, 703-506 -3275; Robert

Fogel at the National Association of Counties, 202-393-6226;
Kevin McCarty at the U. S. Conference of Mayors, 2Q.~..2_~_:t,,:,_13..3.D..;---a.nd........ -_··_·-­
C~~E'.Y.~.-.M-~Yni;!,.ci.. at-t.he-.Ame-r:-i-ea-n-:·Pl:a1m-tng-Assocra~ron, 202 - 872-

---.-----.-----. Ubll. Feel free to call them ~f you have quest~ons.

~r:/~
drew C. Hanko

Mayor

ACH:ec

~c: [~lease see attached list]
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